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3MA/ORDER

PER GIRISH AGRAWAL, AM:

This appeal by the assessee is arising out of the order of
learned Commissioner of Income Tax (Appeals)-7, Chennai in ITA
No.65/CIT(A)-7/2017-18, dated 28.06.2019. The assessment was
framed by the ITO, Non-Corporate Ward-7(4), Chennai, for the
assessment year 2012-13 u/s.143(3) r.w.s.147 of the Income Tax

Act, 1961 (hereinafter ‘the Act’), vide order dated 14.12.2017.
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2. At the outset is it noticed by the Bench that the CIT(A)’s order
is totally non-speaking on the issue of reopening as well as the issue
on merits. The relevant decision of the CIT(A) reads as under:-

1. Issue of Re-opening u/s 147:-

The assessment was re-opened on the basis of Revenue Audit objection,
whereby A.O. is duty bound to reopen the case, if warranted. Hence,
there is no infirmity in A.O.’s action of re-opening u/s 147. This
ground stands dismissed.

2. Issue of merits:-

The A.R.’s have submitted written submissions which have already
been reproduced supra. However, no explanation has been forthcoming
nor has the A.O.’s order been rebutted. In the result, the A.O.’s order
requires no interfere and this ground is dismissed.”

3. When this was pointed out to Id.counsel for the assessee as well
as Ild. Senior DR, both conceded that the matter has to go back
because the CIT(A) has not discussed the facts. At this point,
Id.counsel for the assessee requested that material has to be placed
and some additional evidences has to be filed for adjudication of the
issues and hence, matter can be remanded back to the file of the AO
instead of CIT(A). To this preposition, Id.Senior DR agreed. Hence,
we set aside the orders of the lower authorities and remand the

matter back to the file of the AO, as agreed by both the sides.
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4. In the result, the appeal filed by the assessee is allowed for

statistical purposes.

Order pronounced in the court on 4" March, 2022 at Chennai.
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